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(such as agencies of the United Na-
tions) at the discretion of FAS.

Sale proceeds mean funds received by
a participant from the sale of donated
commodities.

Targeted country means the country
in which activities are implemented
under an agreement.

§1499.3 Eligibility determination.

(a) An entity will be eligible to be-
come a participant only after FAS de-
termines that the entity has:

(1) Organizational experience in im-
plementing and managing awards, and
the capability and personnel to de-
velop, implement, monitor, report on,
and provide accountability for activi-
ties in accordance with this part;

(2) Experience working in the pro-
posed targeted country;

(3) An adequate financial framework
to implement the activities the entity
proposes to carry out under FFPr. In
order to determine whether the entity
is financially responsible, FAS may re-
quire it to submit corporate policies
and financial materials that have been
audited or otherwise reviewed by a
third party;

(4) A person or agent located in the
United States with respect to which
service of judicial process may be ob-
tained by FAS on behalf of the entity;
and

(5) An operating financial account in
the proposed targeted country, or a
satisfactory explanation for not having
such an account and a description of
how a FFPr agreement would be ad-
ministered without such an account.

(b) In determining whether an entity
will be eligible to be a participant,
FAS may consider the entity’s pre-
vious compliance or noncompliance
with the provisions of this part and
part 1599 of this title. FAS may con-
sider matters such as whether the enti-
ty corrected deficiencies in the imple-
mentation of an agreement in a timely
manner and whether the entity has
timely and accurately filed reports and
other submissions that are required to
be filed with FAS and other agencies of
the United States.

§1499.4 Application process.

(a) An entity seeking to enter into an
agreement with CCC shall submit an
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application, in accordance with this
section, that sets forth its proposal to
carry out activities under FFPr in the
proposed targeted country. An applica-
tion shall contain the items specified
in paragraph (b) of this section and
shall be submitted electronically to
FAS at the address set forth at http:/
www.fas.usda.gov. An entity that has
not yet met the eligibility require-
ments in §1499.3 may submit an appli-
cation, but FAS will not enter into an
agreement with an entity until FAS
had made a determination of eligibility
under §1499.3.

(b) An applicant shall include the fol-
lowing items in its application:

(1) A completed Form SF-424, which
is a standard application for Federal
assistance;

(2) An introduction that contains the
elements specified in paragraph (c) of
this section; and

(3) A plan of operation that contains
the elements specified in paragraph (d)
of this section.

(¢) The introduction shall include:

(1) An explanation of the need for the
food aid in the targeted country and
how the applicant’s proposed activities
would address that need;

(2) Information regarding the appli-
cant’s ability to become registered and
operate in the targeted country;

(3) Information about the applicant’s
past food aid projects; and

(4) A budget that details the amount
of any sale proceeds, income, and CCC-
provided funds that the applicant pro-
poses to use to fund:

(i) Administrative costs;

(ii) Inland transportation, storage
and handling costs; and

(iii) Activity costs.

(d) A plan of operation shall include:

(1) The name of the targeted country
where the proposed activities would be
implemented;

(2) The kind, quantity, and proposed
use of the commodities requested, and
any commodities that would be accept-
able substitutions therefor, and the
proposed delivery schedule;

(3) If monetization or barter is pro-
posed:

(i) The quantity of the requested
commodities that would be sold or
bartered;
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(ii) The amount of sale proceeds an-
ticipated;

(iii) The amount of income expected
to be generated;

(iv) The anticipated monetization
completion date;

(v) The goods or services to be gen-
erated from the barter of the requested
commodities; and

(vi) The value of the goods or services
anticipated to be generated from the
barter of the requested commodities.

(4) A list of each of the activities
that would be implemented, with a
brief statement of the objectives to be
accomplished under each activity;

(5) For each proposed activity, the
targeted geographic area, anticipated
beneficiaries, and methods that the ap-
plicant would use to choose such bene-
ficiaries, including obtaining and con-
sidering statistics on poverty levels,
food deficits, and any other required
items set forth on the FAS Web site at
hitp://www.fas.usda.gov.

(6) For each proposed activity:

(i) An explanation of whether the ac-
tivity would be carried out through the
distribution or barter of the requested
commodities or funded by sale pro-
ceeds, income, or a combination there-
of; and

(ii) The amount of commodities re-
quested and of any sale proceeds and
income expected to be generated to
carry out such activity; and

(iii) A detailed description of the ac-
tivity, including the steps involved in
its implementation and the anticipated
completion date;

(7) Any cash or non-cash contribu-
tions that the applicant expects to re-
ceive from non-CCC sources that:

(i) Are critical to the implementa-
tion of the proposed activities; or

(ii) Enhance the implementation of
the activities;

(8) Any subrecipient that would be
involved and a description of each sub-
recipient’s responsibilities and its ca-
pability to perform responsibilities;

(9) Any governmental or nongovern-
mental entities that would be involved
and the extent to which FFPr will
strengthen or increase the capabilities
of such entities to further economic de-
velopment in the targeted country;

(10) The method by which the appli-
cant intends to inform beneficiaries of
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an activity about the source of the re-
quested commodities or funding for the
activity and, where the beneficiaries
will be receiving the commodities di-
rectly, how to prepare and use them
properly;

(11) Established baselines, a timeline,
and proposed outcomes that would en-
able FAS to measure the applicant’s
progress towards achieving the objec-
tives of the proposed activities;

(12) If the proposed activities would
involve the use of sale proceeds or in-
come:

(i) The process that the applicant
would use to sell the requested com-
modities, including steps the applicant
would take to use, to the extent pos-
sible, the private sector in the mone-
tization process; and

(ii) The procedures that the applicant
would use to assure that sale proceeds
and income are received and deposited
into a separate, interest-bearing ac-
count and disbursed from such account
for use only in accordance with the
agreement;

(13) A description of any port, trans-
portation, storage, and warehouse fa-
cilities that would be used with suffi-
cient detail to demonstrate that they
would be adequate to handle the re-
quested commodities without undue
spoilage or waste, and, in cases where
the applicant proposes to distribute
some or all of the requested commod-
ities, a description of how they would
be transported from the receiving port
to the point at which distribution
would be made to the beneficiaries;

(14) Any reprocessing or repackaging
of the requested commodities that
would take place prior to the distribu-
tion, sale or barter by the applicant;

(15) The action the applicant would
take to ensure that any commodities
to be distributed to beneficiaries, rath-
er than sold, would be imported and
distributed free from all customs, du-
ties, tolls, and taxes;

(16) A plan that shows how the re-
quested commodities could be imported
and distributed without a disruptive
impact upon production, prices and
marketing of the same or like products
in the country where they will be deliv-
ered, and the extent to which any sale
or barter of the requested commodities
would displace or interfere with any
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sales that may otherwise be made by
the applicant or any other entity in
the country where they will be deliv-
ered; and

(17) Any additional required items set
forth on the FAS Web site at htip:/
www.fas.usda.gov.

§1499.5 Agreements.

(a) After FAS approves an applicant’s
proposal, FAS will develop an agree-
ment in consultation with the appli-
cant. The agreement will set forth the
obligations of CCC and the participant.
A participant must comply with the
terms of the agreement to receive as-
sistance.

(b) A participant shall not use do-
nated commodities, sale proceeds, in-
come or CCC-provided funds for any ac-
tivity or any expenses incurred by the
participant prior to the date of the
agreement or after the agreement is
suspended or terminated, except as ap-
proved by FAS.

(c) The agreement will include a
budget that sets forth the maximum
amounts of sale proceeds and CCC-pro-
vided funds that may be expended for
various purposes under the agreement.
A participant may make adjustments
to this budget without prior approval
from FAS only as specified in the
agreement.

(d) Prior to providing any donated
commodities or CCC-provided funds to
a participant under an agreement, FAS
may require the participant to com-
plete a training program administered
by FAS that is designed to ensure that
the participant is aware of, and has the
capacity to complete, all required re-
porting and audit functions set forth in
this part.

(e) A participant will be prohibited
from using CCC-provided funds to ac-
quire goods and services, either di-
rectly or indirectly through another
party, from certain countries that will
be specified in the agreement. Any vio-
lation of this provision of the agree-
ment will be a basis for immediate ter-
mination by CCC of the agreement, in
addition to the imposition of any other
applicable civil and criminal penalties.

(f) The agreement will prohibit the
sale or transshipment of the donated
commodities to a country not specified
in the agreement for as long as such
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donated commodities are controlled by
the participant.

(g) CCC may enter into a multi-
country agreement in which donated
commodities are delivered to one coun-
try and activities are carried out in an-
other.

(h) CCC may provide donated com-
modities and CCC-provided funds under
a multiyear agreement contingent
upon the availability of commodities
and funds.

§1499.6 Payments.

(a) If the participant arranges for
transportation in accordance with
§1499.7(b)(2), and the participant seeks
payment directly, the participant
shall, as specified in the agreement, ei-
ther submit to FAS, or maintain on
file and make available to FAS, the
following documents:

(1) A signed copy of the completed
Form CCC-512;

(2) The original, or a true copy of,
each on-board bill of lading indicating
the freight rate and signed by the orig-
inating carrier;

(3) For all non-containerized cargoes:

(i) A signed copy of the Federal Grain
Inspection Service (FGIS) Official
Stowage Examination Certificate (Ves-
sel Hold Certificate);

(ii) A signed copy of the National
Cargo Bureau Certificate of Readiness
(Vessel Hold Inspection Certificate);
and,

(iii) A signed copy of the National
Cargo Bureau Certificate of Loading;

(4) For all containerized cargoes, a
copy of the FGIS Container Condition
Inspection Certificate;

(5) A signed copy of the liner booking
note or charter party covering ocean
transportation of the cargo;

(6) In the case of charter shipments,
a signed notice of arrival at the first
discharge port, unless FAS has deter-
mined that circumstances of force
majeure have prevented the vessel’s ar-
rival at the first port of discharge;

(7) A request by the participant for
reimbursement of freight, survey costs
other than at load port, and other ex-
penses approved by CCC, indicating the
amount due and accompanied by a cer-
tification from the carrier or other par-
ties that payments have been received
from the participant; and
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